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FEDERAL ELECTICHN COMMISSION

David Alpert, Treasurer

New Yark State Democratic Commitiee
60 Madison Avenue, Suite 1201

New Yorlk, NY 10010

Identification Number; COn143230

Reference: Amended 30 Day Post-Specizl Election Report {1/1/01-7/9/01), received
1/31/02

Dear Mr. Alpert:

This letter iz to inform vou that as of April 24, 2002, the Commission has not
Teceived your response to our request for additional information, dated April 3, 2002,
This notice requests information essentiz] to full public diselosurs of your federal ¢lection
gampaign finances. To ensure compliance with the provisions of the Federal Election
Campaign Act (the Act), please respond to this request {copy en:lozad).

An adequate response must be received at the Commssion by May 135, 2042,
Adequate responses Teceived on or hefore this date will be taken inte considerafion In
determining whether audit action will be inttinted. Requests for extensians of time in
which te respond will not be considered. Failure ta provide an adequate response by
this date may result in an audit of the committee, Fatlure o comply with the provisicns
of the Act may also result in an enforcement action against the sommittes. Any response
submitted by your committee will be placed on the public recerd and will be considered
by the Commission prior to taking ¢nforcement action.

Electronic filers myst file amendments {19 includs_statements, designations and
eports) in_an electronic format and st submit an amended report in iis entivety, rather
then just those poitions of the report that are bejng smended. If you should have any
guestions regarding this matter, please contact Angel Williamson o our toll-free number
(800) 424-9530 {at the prompt preas 1, then press 2 1o reach the Reports Analysis
Division) or our local number (202} 694-113G.

Sincersly,

age v N
John D, Gibson
Assistant Staff Chirectar
_ Reports Analysis Division
Enclosure




FEDERAL ELECTION COMMISSI0OM

WASHINGTOAN, 1.0 20463 R(J-2
David Alpert, Treasurer
Wew York State Democratic Commities
60 Madison Avenue, Suite 1201
New York, NY 10010 APR [ 3 2002

Tdentification Number: CO0143230

Reference:  Amended 30 Dﬂ.‘j’ Post-Special Election Repori (1/1401-7/9/01), received
1/31/02

Dear Mr. Alpert!

This letter is prompted by the Commission's preliminary review of the report{s}
refarenced abave. The review raised guestions concerning certain information contained
in the report(s). An iternization follows:

-Commisgion Regulations require that 2 commitiee disclose the
identification of all individuals who contribute in excess of $200 in a
calendar year. (11 CFR §104.3(a)(4)(i)) Identification for an individual is
defined @s the full name, mailing address, occupation and name of
employer. (11 CFR §100.12) Your report discloses contributions from
individuals for which the identification is not complete.

You must provide the missing information, or if you are unable to do 50,
you musi demonstrate that “best efforts” have been used to obtain the
information. To establish “best efforts,” you must provide the
Comirmission With a detailed description of yonr procedures for requesting
fhe information. Establishing “best efforts™ i3 g three-fold process.

First, your original solicitation must include a clear and coOnspicLoUs
request for the contributor information and must inform the contributor of
the requirements of federal law for the reporting of such information, (11
CFR §104.7(bX 1)) '

Second, if the information is not provided, you must make cne follow-up,
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stand alone effort to obtain this information, regardless of whether the
contribution{s) was solicited or not. This effort must occur no Jater than 30
days after receipt of the contribution and may be in the form of a written
request or an oral request documented in writing. {11 CFR § 14.7(b)}( 2}
The request toust:

« clearly ask for the missing information, withput soliciting a
contrTbution;

e inform the contributor of the requirements of federal law for the
reporting of such information, and :

» if the request is wtitten, include z pre-addressed post card or retum
envelope.

Third, if you 1¢ceive contributor information after the contribution(s) has
been reported, you shall either a) dile with your next regularly scheduled
report, an amended memo Schedule A listing &1l the contributions for which
additional informetion was received; or b) file on or before your next
regularly scheduled reporting date, amendments 10 the report(s) originally -
disclosing the contribution(s}. (11 CFR 8104, 7(bK4))

Please provide the missing information ar 2 detailed degcription of your
procedures for requesting the informetion. For more information oo
demonstrating “best efforts,” please refer to the Campaign Guide.

_On Schedule A supporting Line 11{a)(i) of the Detailed Summary Page,
your report disclosed contributions from individuals thay omit the aggregate
vear-to-date totals, Please amend your report by supplying the information.
11 CFR §104.3{a){4)(1)

The outstanding halance of a debt owed to 2 creditor at the close of one
report should be exactly the same as the outstanding balance beginning the
period of the next. repofl. This report shows beginning outstanding
halances to Adirondack Scenic, Amsterdam News; Dun & PBradsteet;
Grand Hyatt; Mailtech Mailing Systems; National Credit Inc.; NCIC Inc
Sawehuck Brown Association, Staples Inc; Urban Kahn & Werlin
Whiteman, Osterran and Hanna; and Zale, Xoff Graphics Inc, which are
not identical to the ending outstanding balances for the creditots on the
2000 Year End Report. Please amend your repott 1o clarify these
discrepancies.
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-Om Schedule D of your previous report, you disclosed debts owed to the
following vendors that have been omitted from this report:

MNovell Inc. Ross Mailing Services
AT&T Teleconference Rudin Management Corp.
Buffalo Conventicn Cerntet Sprint

Corgmmications Services Cent] “omputer Services
Telecom, Inc. Chinese American Planming Councit
DNC Trave] Offset CHUBE Life America
Fort Orange Press Conotabs Network

Hanley Sign Co., Inc. Harper Collivs Publishers
ImageCeore Lid. NY Native Advertising
Integrity Distributon Payco/Muobile Conim.
National Credit Service Personal Supnly Co.

NCA NYNEX

Oxford Health Plans PSI NetPipeline

Picotte Companies Stonewall News

Pier Waterfront Café The Movembzr Group
Public Works Venture Graphics

Radisson Suites Hatel Buffalo Filtered Water Service Corp.
Specialized Audiovisual, Inc. Helmsley Spear

Wobile Media Sheratom Hotel and Towers
Time Wamer Cable of NYC Unity Environmental Corp.
Eskay Business Systems

Please note that you should continue to report all debts involved in a debt
settiement plan uptil notified by the Commission thar the plan complics
with the Act and Regulations. (11 C.FR. §104.11) Please amend your
report to include these debis on Schednle D supporting Line 10 of the
Summary Page.

Jtemized disbursements tmust include a brief statement or description af
why the disbursernents were made. Flease amend Scheduls A supporting
Line 15, Schedule B supperting Lines 21(b) and. 29, and Schedule H4
supperting Lins 21{a) of your report o clanfy ke following descripticns:
expense tefund and supplies. For further guidance tegarding acceptable
purposes of disbursements, please refer to 11 CFR §104.3{b)(3}.

-Schedule B supporting Line 29 of your report discloses 2 dishursement for
an apparent Tefund or ebate to your non-federal sccount for a previously
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allocated expense. Please be advised the refund or rebate must be allocated
between the federal and non-federal accounts sccording to the same
ellocation ratio used to allocate the original disbursement. Furthermore, the
federsl account must trensfer the non-federal portion to the non-federal
account using one of two methods.

The method of reporting deseribed in Advisory Opinion 1995-22 allows a
cottmittes to jtemize the refund or rebate a¢ a negative entry on Schedule
H4. Alternatively, a commitiee may disclose the receipt of the refund or
rebate into the federal account on Schedule A supporting Line 13, and the
transfer of the non-federal account’s share to the non-lederal account oo
Schedule H4, Please refer to the enclosed sample of properly reported
refunds and rebates of allocable activity and amend your report as

appropriste.

Your report discloses in-kind countributions {"donations"} from
corporations on Schedule H4, supporting Line 21{a} of the Detailed
Surnmary Page (pertinent portions attached). Pursuant to Advisory Cpinion
160231, the Commission concluded that a "national party comrmitiee may
accept corporate in-kind donations in connection with fundraising
activitiss” as long es "the federal share of goods or services is paid ot
transferred to the non-federa] account in advance” of the acesptance of the
corporate in-kind donations by the federsl account.

Advisory Opinign 1992-23 also discloses a dutailed method for reporting
the receipt and use of in-kind contributions as follows:

1. The transfer of the in-kind corporate contribution from the non-federal

. acoount to the federal account should be dizclosed on Schedule H3. The
itemization on Schedule H3 should include the date the Committes received
ihe in-Yind coptribution, the amount of the contritution and the fundraising
event nvolved.

2. The use or expenditre of in-kind corpemte contributions should be
disclpsed on Schedule H4 as non-federal share dishursements. - The
itemization should provide the same donor identification jinformation
required on & Schedule A for in-kind contributions for Federal elections.

3. A second #ntry on Schedule H4 should then disclose the advance ot
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contemporaneous pavment of the federal account's ghare of the in-kind
corporate contribution to the non-federal account.

Please amend your report to properly disclese the in-kind corporate
contributions received by your commities (example enclosed).

-0On Schedule H4 supporting Line 21(s) of the Detailed Summary Page, you
have failed to include the purpose of the corporate in-kind received from
Cablevigion Systerms Corporation. Flease amend your report {o include this
missing information.

-Schedule A supporting Line 15 of the Detiled Summary Page’discloses 2
refund(s) or rebaiefs) of what Bppears to be a previously disclosed atlocable
expense(s) from US News and World Report, Poland Spring Water, and
Fleet Bank, Please be advised that when a committee receives a refund or
rebate of an allocable sxpense, it must be allocated between the federal and
not-federal accounts aceording to the same allocation ratio used to gllocate
the original disbursement. Furthermore, the federal account must transfer
the non-federsl portion to the non-federal account and disclose this transfer-
out on Schedule H4. Your report does not appear to disclose a transfer-out
of the non-federal portion of this refund(s) or rebate(s). Please provide
clarification regarding this apparent omission.

-On Schedule Hd supporting Line 21(a), you disclose receiving a corporate
inkind from Cablevision Systems Corporation on 12201, Yeou also
disclose that the federal share of the corporate in-kind was transferred on
1/23/01. Pursuant to Advisory Opinion 1992-33, the Commissicn
concluded thet s parny committee may saccept Corporaie in-kind
coniributions in connection with fundraising activities as long s the federal
share of goods and services is paid to the nen-federal account in advance
or o# receipr of the acceptance of the corporate in-kind donations.

Although the Commission may take further fegal schion ¢concerning the
acceptance of profibited inkind contribrutions, your prompt action in
transferring the federal share to the non-federal account will be taken into
consideration.

A response or an amendment to your original report{s) comecting the above
problem{s) should be filed with the Federal Election Cormmission within fifteen {135) days
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of the date of this letter. Electronic filers must file amendments in an glectronic format

and must submit an emended report in its entirety, tather than just thoge ortions of the
report that are being amended. If you need assistance, please feel free to contact me on

our toll-free number, (800) 424-9530 (at the prompt press 1, then press 2 to reach the
Repotts Analysis Division). My local number is (202) 694-1130.

Sincerely,

(gl UMLAALLN-

Senior Reports Analyst
282 Reports Analysis Division
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11. Prohibited In-Kind
Donations for
Allocable Activities

YWhille sgrtributions et cowporasions. -
bor organizallons and fAdssal geernment
conrasfors arg pobibhad undar federal
law, they ace pammisehls Fnder some
Algse dawe. If that 3 1he case. such dana-
tions riay Be accaptsd by & nonfecersl
aocaen? for sfriclly nenlfedaral scilvity,
Heeswaveer, e alluation is more corpl-
gated when dardtaes of Qoods or ser-
oEs TOoMm SR BOUMAS 4 mede in
sgnnection with allocabke activity, such a3
8 fundraisor 3t which both Fadaral and
nonfedaral fureds are colleciad.

fn A0 1992-5], i Camenzsion aa-
plamed how 3 commites can tagally ac-
gept an l=krd donation from & probibiled
siulFaE w1 oonrectian with an allocable ad-
minisiradivea ar furvaking sativite. Mol
1hat the Commisslan nes Aot sEdressac
tha recslpt f inkind denations from pro-
hibite Bourmess for the olher bypss of allo-
cabla nxpeness (i, Jenenc voseT cihves
gnd cardidat support actulbyt.

Advance Paymant of Federal
Share

To mword the ressipd of B peohibted ootri-
e by the federal aceount, that ec-
aunt must pay 1he nonfederat ageunt
o the Tadares shave of tha in-kird dona-
tion. ThiS peymant=—3 frensfer o the nor-
federsd eosount—must be made in
agwance or an the dula he goods or ser-
witAg are Tecavad.

PesTrarysetion Trenstan

Thea Fadam| franafar may be made an a
par-traneectial basis—that is. shorly ba-
Farg @r o e same cay hain-kind dena-
tian is recpived.

Escraw Transfars

Altgenatimly, The federel ecoounk mey
make= bulk Trensfaes 1o cover the fadoes:
share of antleipawed In-kird donathkane.
Under L5 ‘aecrow” arrangemaent, a caf-
miskss rmakes a gaod Ialth estimala af the
amounl af in-sind denalizng that i ax-
PECIS bO re<ohive and ranttery suffickant
funde from e fedemnl astont 1o Cover
the federat sghare.

Adjustments .
Should the federsl acoount pay more R
g ghara af an In-kind donation, 8djusl-
rranit ransfers o tie nonfadaral B
court 3fe pErmissitie.

Basic Reporting of in-Knd
Donations: Example -

On Qcicher 1, B stala party commites re-
gebsea 8 55,00 In-dnd donatian of flc-
ars frorm & corparatian i & faderals
nonfedaral fursdcaiser {'Charmen's
Gak’]. The eslimesed allesathon mbo far
tha fundraiser & 50 percent fedaral and
50 partae nomedaral, Thal same day,
the faderal account trerafers ta share of
the krekInd donstion [$2.530) o e ran-
federal accaunt.

Requined Forms

+ Seoduks H3=-Trarsers from Monfec-
erel Acoount

+ B vadubs He—FPayments for Aliocable
Exaenges

Schedula H3—Re=eipt of ln-Kind
Doratich

The cormilbes rapons the receipd of he
in-kind danation g5 e tracsfer fram the
nipnfederat account lar the "Chairmans
Gata" lundreiser. The dale waed hem %
the deta the cammites racaived 1 fow-
arE.

'RECEIT OF [-KIND DONATION {H3)
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E‘Eisbumamtrﬂ" of In-Kind Donatioh
4

LIk® in-khad conthBLiens, In-kind dona-
Hone muest He reparted B boib rEp2ipts
gnd disburssmerts 52 a3 rat o iafate the
cash=snand balence. [The disburae-
et Bice raflacTs the Lge o “expandi-
tury” of the regources. Schedula Hd is
ysed for the disbursament antry. Which
£faws 1hg §5, D00 in-kind denatlon B6
100 parcant nontederal disbursemant.
Toe denars name ard ackresa i dis-
ghezad in the box gererally wed 1or pay-
BEa.

Transfar from Federal Account [H4
The sacos1d iy on Schedyle F showe
the comtemporaneous Wangter of B2 600
ithe federal sheee of the dorrtion) Fom
tha fadarai gooourt 1o e nanfedaral de-
gouri. The axplanaten of s fransfer is
degcrlbed in the "Plemoga’ bax, with 2 res-
grenice to the pravous anbry,

Alternative Reporting Method

T minineze entkdes and Geeid oo plleplon.
@ coenmitiea mey usa alernahve mehods
tz reparl ransaetians relakng o In-kend
donations.

The commilkae may usE ANe ENkry on
Srhadubz 3 1o show The receipt of Jlk in-
kind danations mese within the Sarmwe ra-
porting period tor & panicular fundeating
program o event (or administative aciy-
ity)-

The committea ray SHD USE BN My
an Schedule M4 1o shaw total Tedaral pale-
mgnie jrermlerst mede an ke seme day
for thier feieral share of ining deratona.

Exampla

A commibes recelves 14 [N-kind dona-
tions [rem prohibitad sourges far @ mixed
hederalinoniedsaral fundrafsing svend, "Jury
Fundraiser”:

« Inwitadions doratad by XY2 Prindars, (.
[umliea: B3.000) recaivad on July 1; and
= Balloans domated by ABC Balkkans, Inc.

{walug: §1.000) recelvad o duby 15,
The fundraming +atio Tor “July
Fundraisar” & ] pargent faderal, 50 par-
cent Neéedara. The federal acioian
Irarshers tt 22 000 shata of he 1w 49~
paticans on July 4.

Bas

DISBURSEMENT OF IN-KIXD DONATION; FEDERAL

TRANSFER (H4)
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paent or £2,530) (g the ranf@deral B,

Schadule H3=—feacalpt of [=Kind
Donationa

The committes uses one ety on Sched-
uk W5 1o showy the total In-kind donetla s
far “uly Fundreissr™ mcplved during tne
raporting padiad, The “date of recalps”
shaws 1he perlod durng vehich the com:-
midas receivad e contributons. Tha
“Jyly Furndreisar™ witry craas reference 3
the Schadiute He snirles showing the “dis-
purgarmant” of the dorations and the lkan-
tity of e Goiriribu e

RECEIPT OF IN-KIND DONATIONS (H3)
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Erhedule H4— 0 isbUttamant” af
Danations: Faderal Transtar

Sanmdule HE showws the “‘disbursamant’ of
i twe In-kind donationg by dhe nonfad-
aral ascount, each antty Mentifying the
denoe and $he datas tha denstions ware
recehed.

Tha third =ntru sioiws the faderal
acoony's payment For it 50 percent
shara of tho b donathons arsd e date
o “ne manafer ta the ranfdersl eccund.
The apiry rafers (o the previous b an-
tries # ghive tea transfor releies to those
transactons.

"Egprow™ Transfor

Advanoa transfars fram the fedeml ac-
couit b the nonfadecal acadunt ¥ pey
the Fedamel shara of anticipated Rk
denadlony are repeded on Scradule H3.
knawm. the particyia: activity (fundralzing
programiaveni ar agministiagva) to whict
1he iransfer appiea shoukd be neded, i
‘he corezponding it-kind donations ars
received in 3 |ater raperiing panas, Itls
wrlerkoad that tha Sehegule HI ary
will not be able @ list the ralalied Schad-
ule Hi coror entmes fshewing e aonted-
aral "dishursanarnt” af the dpnailons).

DISBURSEMENT OF IN-KIND DONANONS; FEDERAL

TRANSFER {H4)
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10. Refunds and
Rebates of Allocable
Expenses

Il B cgmmilitee recanes a rafund ar & re-
hale of an ellssaske expenaa, the rafied
or rebate must be depasited I (e federal
or ellocaton aceaenl Tha redund or re-
bede must then b2 sllocated betvwiess e
Mvieral pnd manfaders! gocoumis accors-
ing b the sams 3Macatan ralia uked 1 al-
jocate the origina! dishursecnent. The
feciaral oecpun mus] 13 nsfer the Moefed-
eral portlon 1o the fenfederal account.

Example

& poammities recsves 3 5300 rebata an
office squlgment from e Acme Office
Sigre. The ariginal PIREHEBSE WES Afh Ad-
minisrailve expanee albciwi according
o the folkawirdg Ao 75 percand fdeml:
25 parcent nanfadaral.

Reparting Method 1 dlustratas B his
rabale wauld 2e rencriad accarding 1o tha
wgthicd approved o ASvisory Do
AT 18R5-22. Raparting Method 2 shons
haw the rabate would oe reported uncer
pn allemative mathod,
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ALLOCATION OF REBATE (H4) (METHOD 1)
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RECEEPT OF REBATE (A/LINE 15) (METHOD 2)
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TRANSFER OF NONFEDERAL SHARE (H4) {METHOD 2)
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